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IOPUINYECKHUE TEXHOJIOI'MU CO3JAHUA
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Annomauusn. Illpedcmasnennas cmamvsi coOepICUM MeOPEMU4eckKull. Mamepua, paccmampusaouull 00HO
U3 BANCHEUWUX HANPABLEHUL NPAKMUYECKOU T0pucnpyoeHyuu, xacaioujeecs opuouyeckol mexnuxu. Cogpemennas
1opuouyeckas mexHuka npedcmasisaem coooll He 4mo urHoe, KAk COBOKYRHOCMb MEXHON02Ull CO30aHUs NPABOBLIX 00-
KYMEHmMOo8 8 npoyecce 0Cyuwecmeienusi pasHooopa3Hblx U008 I0PUOULECKOU 0esimenbHOCIU, HYHCOAIOUWUXCSL 8 O0-
KYMEHMAaIbHOM Oopmaenuu. B cmamve paccmampuaiomcest BONpoCol, CEs3aHHbLE ¢ BUOAMU IOPUOULECKOT MEXHUKU,

AHATUUPYEMCA UX NPUPOOd, CHOCOObI OCYIeCMBIIeHUs.

Kniouesvle cnosa: eocydapcmeo, npaeo, ;opuduttecmﬂ MmexHuKka, Iopu()uttecwe mexHoiocuu, npasomeopuecmaeo,

npasonpumeneHue.
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Abstract. The presented article contains theoretical material examining one of major directions of practical
Jurisprudence, touching a legal technique. Modern legal technique is nothing more than a set of technologies
for creating legal documents in the process of implementing a variety of legal activities that require documentary
design. The article deals with issues related to types of legal technique, their nature, ways of implementation are

analyzed.
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OnHO W3 BaKHEHIINX HANpPaBICHUN TpaKTHYe-
CKOM FOpUCIIPYIECHLUUN — IOPUANYECKAsT TEXHUKA,
KOTOpasi MOXKET OBITh TPEACTaBICHAa KaK COBOKYII-
HOCTb TEXHOJIOTMM, HAIpPAaBJIECHHBIX Ha CO3JlaHUE
MIPaBOBBIX JOKYMEHTOB.

B 1ienoM TexHuka — oHATHE IUPOKOE U paccMma-
TPUBAETCS, C OIHOM CTOPOHBI, KAK COBOKYITHOCTb
WHCTPYMEHTOB, a C JPYTOH CTOPOHBI, Kak Habop
TEXHOJIOTHH JUISI OCYIIECTBICHHSI KaKOTO-JIN00 TIpo-
HU3BOJCTBEHHOTO Ipoiiecca. To ke camoe kacaercs
Y TeXHUKHU Iopuaudeckoil. OHa TO)Ke MMEET CBOH
WHCTPYMEHTHI, HallpaBJIeHHBIE HA OOJeTYeHne pas-
JIMYHBIX HAMPABICHUN IOPUAMYECKON JIeSITeIbHO-
CTH, HaIIpuMep, GpoToanmnapars! Ui GUKCUPOBAHUS
JIOKa3aTeNbCTB WM KOMIIBIOTEPHI, COJEpIKALLNe

rpaBoByt0 uHpopmanuio. OJHAKO B JaHHOH CTaTbe
peyb MOMIET O MpaBHUiax OCYNIECTBICHUS FOPUIH-
YECKON JEATEIbHOCTH, BKIIOYAIOMNX B cels pas-
JIMYHBIE CTIOCOOBI, IPUEMBI, CPEJICTBA, HHAYE TOBO-
psi, FOPUIMYECKHE TEXHOJIOTHH, 00ECIIeUHBAIOIINE
HE TOJILKO CBSI3b TEOPETHYCCKUX 3HAHWH C MPAKTH-
YECKHM OCYIIECTBICHUEM JICHCTBYIOMINX MPABOBBIX
HOPM, HO U JIOKyMEHTaJIbHOE 0(hOpMIICHHE FOPUIH-
Yyeckoi aearenbHOCTH. COBOKYMHOCTH IMOMOOHBIX
TEXHOJIOTUH O CO3JaHUIO MPABOBBIX JOKYMEHTOB
B TIPOIECCE OCYIIECTBICHUS IOPUIUYECKON mes-
TEJTHLHOCTH U MPEICTABISICT CO00i TO, 9TO 00pazyeT
MOHSTHE CIOPUINYECKAsT TEXHUKAY.

Jonroe Bpemst IOpHIUEcKasi TEXHUKA KakK CIO-
co0 peann3anyy TEOPUH TpaBa B ACATEIHHOCTH
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IOPUCTOB BOCIPHHUMAJIACh MCKIIOUYUTEIBHO B Ka-
yecTBe 3akoHojarenbHoi TexHonoruu. C. C. Anek-
ceeB [2, ¢. 313] BmepBbIe OTOINIEN OT IMOJOOHOTO
Y3KOTO MOHUMAaHUs IOPUANIECKON TEXHUKH, BKIIO-
YUB B €€ COCTaB TaKXe TEXHOJOT'MH Paccieo-
BaHUsI MPECTYIUICHUH, BEICHHS IOPUIHMYECKUX
Jiel, COCTaBJICHHUS IPOIeCCyabHBIX JTOKYMEHTOB,
T. €. IPaBONPUMEHUTENLHBIC TEXHOJIOTHH.

YuuThiBas 3TO, COBpPEMEHHAs FOpUANYECKast
TEXHHKa, O0e3yCIOBHO, JOJDKHA paccMaTpHBaThCS
KaK COBOKYITHOCTb TEXHOJIOTHH OCYIIECTBICHHUS
Kak IpaBOTBOPYECTBA, TaK M IPABONPUMEHEHHS,
a TaKkKe KaK CHCTeMa MPaKTUYECKUX HaBBIKOB CO-
CTaBJICHHS HOPMAaTUBHBIX AKTOB M HUX peai3alliu.
Ucxonst u3 9TOT0, OHATHE FOPUANYECKON TEXHUKU
«OTBEYaET Ha BONPOC: C TIOMOIIBIO0 KAKUX PUEMOB,
KaKhX CPEICTB AOJDKHBI OCYIIECTBISTHCS T€ WIN
WHBIE TEXHOJOTUYECKUE OTepaluu, NSUCTBUs» [9,
c. 26]. lupMu ciioBamMH, pedb JIOJKHA HJITH UMEH-
HO O COBOKYIHOCTH TEXHOJOT'MH CO3JaHHusl MPaBoO-
BBIX JIOKYMEHTOB.

BonbmIMHCTBO aBTOPOB MOJNAraroT, 4TO IOPUIH-
YyecKkas TeXHHKa UMEET B OCHOBHOM IPHKJIAIHOM,
HMHCTpyMeHTabHbIN Xapakrep. Tak, E. C. [llyrpuna
CUUTAET, YTO OHA JAeT 3HAHUS O KOHKPETHBIX yC-
JIOBUSIX O(OPMIICHUS] KaKOTO-IMOO FOPUANIECKOTO
JOKyMEHTa, COBEpILEHHs KaKOro-Inbo AEUCTBHS,
MO3BOJISIET TPEABUIETh MPABOBBIE MOCIEICTBHS,
BBITEKAIOIINE U3 ONPEIEeIEHHOTO FOPUANYECKO-
ro daxra [8, c. 24]. B 3ToM cMbIClie ropuIudecKas
TeXHHKa, Oyay4d B JOCTAaTOYHOM CTENeHU pa3pabo-
TAHHOH, CTAHOBUTCS AMCUUILTMHUPYIOIINM (aKTo-
poM, GapbepoM, MPENITCTBUEM Ha MyTH abCTpakT-
HBIX CTPEMJICHUI WIIM CaMOYTIpaBHBIX JIEHCTBU [6,
c. 138].

IOpunuueckasi TeXHUKa HMCHONB3YET JOCTHIKE-
HUS HE TOJILKO MTPABOBEJCHHUSI, HO M JIPYTUX HAyK —
JIOTHKH, TOKYMEHTOBEIEHHS, JTUHTBUCTUKU M T. JI.
1, KOHEYHO JKe, OOJbIIOe KOJIUYECTBO CBOMX COO-
CTBEHHBIX, BBIPA0OTAHHBIX MPAKTHUKOW TpaBHII,
MIPUEMOB U CPEACTB, C MOMOILIBI0 KOTOPBIX AOCTH-
raroTcs LU MPaBOBOTO PEryarpoBaHus. DTH Mpa-
BWJIA, IPHEMBI M CpeICTBa 00eCIeunBaloT Hanboee
TOYHOE COOTBETCTBHE MPABOBBIX AKTOB UX CYIIHO-
CTH U COJEPIKaHUIO.

Bpicokuii  TEXHUKO-IOPUAMYECKUN  YPOBEHb
MPaBOBBIX JTOKYMEHTOB — OIMH U3 BOKHEHIIHX I10-
KazareJeil o0IIel ¥ MPaBOBOM KyJILTYPbI OOIIECTBA.
3. AHHepC CIIpaBeUINBO YTBEPKIALT, YTO «OT TOTO,
B KaKkoW CTENEHU B CTpaHE pa3BUTa IOPUANYECKAs
TEXHHKa, BO MHOTOM 3aBHCUT YPOBEHb €€ I[MBHJIH-
30BaHHOCTU» [3, c. 7]. HemooreHka cTpyKTypHO-

KOMIIO3UIIHOHHOTO TMOCTPOCHUS, BHELIHETO 0(OPM-
JieHusi, TpeOOBaHWI JIOTHKH, CTHJIS W3JIOKEHHUS
BEJIET K JAEKJIAPaTUBHOCTH, TPOTUBOPEUNBOCTH, He-
SICHOCTH MPaBOBBIX aKTOB, YTO CO3AaeT OJaromnpu-
SITHBIE BO3MOXKHOCTH JJIS1 PA3ITUUHBIX MaHUITYJISIIAN
C HUMHU U B KOHEYHOM HTOT€ — K CHHYKEHHUIO YPOBHS
3aKOHHOCTH U TpaBomopsaka [4, c. 86].

IOpuanueckass TeXHUKAa CTAHOBUTCS JIEHCTBEH-
HbIM MHCTPYMEHTOM B pealu3aluy MpaB U 3aKOoH-
HbIX MHTepecoB rpaxzaal. IIo muenuro I. U. [le-
HUCOBA, TpaXXJaHUH BCE AaKTHBHEE BOBJEKAaeTCs
B cdepy aeiicTBus nmpaBa. OH Bce yaie UMeeT AeJio
C MHOTOYHCIIEHHBIMU IOPUANYECKUMHU JIOKYMEHTa-
MU U aIMUHUCTPATUBHBIMU IIpolietypami [4, c. 87].
OTo TexHHKa MPaBOTBOPYECTBA (3aKOHOAATEJIbHAS
TEXHHKA), TEXHHWKA MPaBOIPUMEHCHUS, TEXHUKA
cyneOHOW pedn, oMpoca, HOTAPUAIBHOW AeaTelb-
HOCTH U T. II.

Heckonpko mHaye ompezenseTcss pUIudecKas
TeXHHKa KOJIJIEKTUBOM aBTOPOB, MOJAraroiuM, 4To
3TO CHCTeMa MpaBUJ, CPEACTB, MPUEMOB U CIIOCO-
0OB TOJITOTOBKH, COCTAaBICHHS W YHOPSIOYCHUS
MIPAaBOBBIX AKTOB M WHBIX IOPUANYECKHX JOKYMEH-
TOB, IPUMEHsIeMast B LIEJIAX X COBEPIICHCTBOBAHUS
U moBbIIIeHUS dQdekTuBHOCTH. [lo MX MHEHHIO,
[JIABHOW 3ajayell IOpUAMYECKONM TEXHUKHU SIBISET-
Csl palMoHaIM3alMsl IOPUANYECKON NIeATeNbHOCTH,
JIOCTHXKEHHE TPOCTOTHI M SICHOCTH B HAITMCAHHBIX
JOKyMEHTaxX, €ANHO00pa3us, COBEPIICHCTBOBAHMUS
sI3pIKa TPaBOBBIX akToOB. IIpu aTOM BBLAENSAIOTCSH
CIIEYIOIUE BHUbI IOPUIMYECKON TEXHUKH: 3aKO-
HonatenbHas (IPaBOTBOPUYECKas), CUCTEMaTH3ANU
HOPMAaTHBHO-TIPABOBBIX aKTOB, WHIWBUIYaJIbHBIX
MIPaBONPUMEHUTENIBHBIX akToOB [7, c. 454]. B yxa-
3aHHOM 3Ha4YeHWH IOpUAMYECKas TEXHUKa Mpe-
CTaBJIAETCA OJHOBPEMEHHO M KaK YYeHHe, U Kak
HCKYCCTBO (TEXHOJIOTHSI) PabOThI C FOPUIUICCKUMHU
JIOKYMEHTaMHU.

C. C. Anexkcees, o0Opamiasce K BOpocam IOpu-
JUYECKOM TEXHUKHU, IOCIEIHION OMpEeensa Kak
COBOKYIHOCTh CpEJICTB M TPUEMOB, HCIIOJIb3Yye-
MBIX B COOTBETCTBHUHM C NPUHITHIMH TpaBHIAMU
IIpH BBIpaOOTKE M CUCTEMAaTH3aIK IIPABOBBIX aKTOB
JUTs 00eCIieueHUst UX coBepIieHcTRa [ 1, c. 482—484].

Kaxxnast pa3sHOBUHOCTh IOPUINUECKOM AesITEb-
HOCTH IPEJIoNaraeT UCIoIb30BaHUE COOTBETCTRY-
IOIUX €€ XapaKkTepy CpPEeICTB, IPUEMOB U MPaBUII
B CJIEIYIOIEM BHUJIE:

1) criocoObl HOPMATUBHOTO U3JIOKEHUSI — BBIPA-
JKEHHE JIEMEHTOB IOPUINUECKUX HOPM (THUIIOTE3bI,
JHCIIO3UIIMU M CaHKIMH) B CTaThsIX HOPMAaTHBHBIX
aKTOB, CIOCOOBI M3JIOKEHHST HOPMBI B OJHOW WIIU
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HECKOJIbKUX CTaThsIX, B HECKOJIbKUX HOPMAaTHBHBIX
aKTax WJIN U3JI0KEHHE B OJJHON CTaThe HECKOJIBbKHX
HOPM TIpaBa;

2) 1opuanYecKue KOHCTPYKIIMH — MOJENH, CXe-
MBI, B KOTOpBIC OOJIeKaeTCs MpPaBOBOM MaTepuan
(Mozmenu cocTaBa MPaBOOTHOIICHHUS U JIp.);

3) ropuaudecKas TePMUHOJIOTHSL — HUCIIONIb30Ba-
HUE CIelNaTbHO-IOPUINUYECKUX TEPMUHOB;

4) cpencTBa, MpUEMbl YCTAHOBJICHUS (aKTH4e-
CKOM U IOpUJUYECKON OCHOBBI JIEIIA;

5) cnocoObI ToJIKOBaHUs (rpaMMaTUYECKUH, JI0-
TUYECKUN, KOHKPETHO-UCTOPHUUECKUI) HOPM TIPaBa;

6) npaBUIIa JOKYMEHTAILHOTO O(DOpPMIICHHS aK-
TOB (cOONONEeHNE ONpEACICHHBIX OPUIMYECKUX
PEKBU3UTOB);

7) mpaBuia CTPYKTYpHUPOBAaHUS AaKTOB, JI€JICHHE
Ha CTaThH, IJIaBbl, Pa3/eIibl.

T. B. Kamanuna omnpenenser OpUIHYECKYIO
TEeXHUKY KaK COBOKYMHOCTb MHCTPYMEHTOB Bele-
HUS IOPUINYECKOM PabOThl JJIs JOCTHIKEHUS II0-
CTaBJICHHOM 1enu [5, c. 79].

Takum 00pa3oM, COBOKYITHOCTh CPEACTB, C MO-
MOIBIO KOTOPBIX JIOCTUTAIOTCS HEOOXOAMMBIC
LEeMU IOPUANYECKON MPAKTHKH, T. €. IOPUIUYECKHe
TEXHOJIOTUH, U 00pa3yeT IOPUIUYECKYI0 TEXHUKY,
KOTOpasi MOXeT OBbITh IPaBOTBOPYECKON U TPaBo-
MIPUMEHUTENBHON  (TpaBopeaIn3alioHHON),
TepIpPEeTallMOHHON U TpaBOCHCTEMAaTU3HUPYIOLIEH,
cyaeOHOH U CIIeACTBEHHOM, TPOKYPOPCKOH H TIp.

[IpaBuiia, a Taxke MPHUEMBI, CIIOCOOBI U Cpe-
CTBa IOPUAMYCCKOM TEXHHUKH (IOPHIUYECKUE TeX-
HOJIOTHH) MOKHO OOBEIMHHUTH B CIEIYIOLIHE IPYII-
mel: 1) UCHONb3yeMble ISl BHEITHETO O(OpMIICHHUS
HOPM UM MHAMBHUIyaJbHBIX MPaBUJI aKTOB; 2) panno-
HaJbHOM OpraHu3aly CTPYKTYpPHI, CTUJIS, JTOTHKO-
SI3IKOBOTO TIOCTPOEHUS COIEP KaHNsI HOPMATUBHBIX
MpeAnucaHuid, o0ecrieueH sl B3aUMOCBSI3U I0PUIH-
YECKUX HOPM, M3JIOKEHHSI UX CTPYKTYPHBIX dJIeMEH-
TOB; 3) mpaBuia, IPUEMbI U CHOCOOBI pa3pabOTKu
u oQOpMIICHUS] NPABONPUMEHHUTENBHBIX U UHTEP-
MIPETALMOHHBIX aKTOB; 4) MpaBuiIa, IPUEMBI CHUCTe-
MaTHU3alllK U y4eTa HOPMaTHUBHBIX TIPABOBBIX aKTOB;
5) npaBuia, TMOPSAOK U YCJIOBUSL OMYyOJIMKOBAaHUS
HOPMAaTHBHBIX aKTOB.

Kaxxmoe w3 mpaBun sBIsSIeTCS ONpeAeeHHOM
opuandeckoil texnonorued. Iloxg TexHosmoruen

HH-

clleZlyeT TOHUMaTh COBOKYITHOCTh METO/IOB U TPO-
LECCOB, MCIHONB3YEMbIX B KaKOM-THOO poae Jes-
TEJNBHOCTH C IIeJIbI0 JOCTUKEHUSI KOHKPETHOTO pe-
3yabrara. IlockonbKy ropuanyeckas IesTelbHOCTD
KpaifHe MHOrooOpa3zHa, TO K KaXXIOMy U3 ee Harpas-
JIeHUH NpPUMEHseTCs COOTBETCTBYIOLIAs IOpUANYE-
ckas texHosorus. [lonmaraem, 4ro Bce ropuanyeckue
TEXHOJIOTUH, B3SITbIE BMECTE, 1 00pa3yloT IOpUIH-
YECKYI0 TEXHHUKY B IIEJIOM.

B 9T0# CcBsI3UM mymaercsi, 4TO OBbUIO ObI PaBHIIb-
HBIM pa3AemsaTh MOHATHS «IOpPUIUYECKas TEXHUKa»
U «OPUIUYECKHE TEXHOJOTMHW», IMOCKOJIbKY OHHM
COOTHOCSITCS JIPYT C JIPyroM Kak oOlee U yacTHOE.
BaxHo OBIajeTh KaKJI0M M3 IOPUAMYECKUX TEXHO-
JIOTWH, YTO TIO3BOJIUT CJeNaTh BBIBOJX O JOCTaTodY-
HOM COBEPILIEHCTBE BCEH HOPUINYECKOW TEXHUKH.
M5t aTOTO MOMMKHA OBITH OOEcTieueHa CBs3b TEOPETH-
YECKUX 3HAHUN C MPAKTUYECKUMU YMEHHMSIMHU U Ha-
BBIKAMH, HEOOXOJMMBIMH U JOCTaTOYHBIMH IOpH-
cTaM JUIst X NPO(heCCHOHATBHON e TETBbHOCTH.

ITockonbKy BeIE€HHE IOPUAMYECKON JEATElIb-
HOCTH W COCTaBJIEHHE IOPUAMUYECKUX JTIOKYMEHTOB
MOXET UMETb pa3HOOOpa3HbIH XapakTep, TO U CH-
CTeMa HayKd IOpUANYECKON TEXHHUKH JOJDKHA 3TO
yuuThIBatTh. [Ipexie Bcero, MOKHO OBITH orpese-
JieHO oOl1iee MOHATHE U COoJiepyKaHUe F0PUITUECKOM
TexHUKU. He MeHee BakeH BONPOC 0 METOaX I0pH-
JUYECKOM TEXHUKHU U BBIIOJHEHUHU IOPUAUYECKON
paboThI (FOpUANIECKHE TEXHOIOTHH).

Takxe HEOOXOAMMO pas3aHyaTh BUIbI IOpHIUYC-
CKOW T€XHHKH, TaKHe KaK IpaBOTBOpUECKast TEXHH-
Ka, TeXHUKa OIyOIMKOBaHUS HOPMATUBHBIX aKTOB
1 BCTYIUIEHMSI UX B JIeHCTBHE, TEXHHMKa CHUCTeMa-
TU3ALNN IOPUINYECKUX TOKYMEHTOB, HHTEpIIpeTa-
LMOHHAs TEXHHUKA (TEXHUKA TOJKOBAHUSI MPaBOBBIX
HOpPM), IIpaBOpeaJn3allMOHHas TeXHHKa (TpaBuia
CO3JlaHHsI MHAWBUAYAJIBHBIX aKTOB B OOJIaCTH pe-
anu3aluy 1paB U 00s3aHHOCTEH, TOTOBOPHBIE OT-
HOILIEHUs), IPaBONPUMEHUTEIbHAsS TEXHUKA, B TOM
yHuclie W TMpaBuia cyAeOHOTo IMpaBONPUMEHEHMS,
TEXHHKa KOPIIOPATUBHOTO MPABOTBOPUECTRA.

OBnajsenre WHPOpPMAIUEH U TPAKTUYCCKUMU
HAaBBIKAMH B JaHHBIX OONACTIX (FOPUIMYECKH-
MU TEXHOJOTHSIMH) HMEET OOoNblIoe 3HaYCHHE
1t Beex cep npodeccuoHaIbHOR AesITeNbHOCTH
FOPHUCTOB.
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